
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13554, o f  t h e  Na t iona l  Broadcas t ing ,  Co. ,  I n c . ,  
pursuan t  t o  Paragraph 8207.11 of  t h e  Zoning Regu la t i ons ,  f o r  a  
v a r i a n c e  from t h e  use  p r o v i s i o n s  (Sub-sect ion 3101.2) t o  pe rmi t  
a d d i t i o n s  t o  t h e  e x i s t i n g  s t u d i o  and o f f i c e  b u i l d i n g  over  a  
twenty- f ive  yea r  p e r i o d  i n  accordance w i th  a  mas te r  p l a n  f o r  t h e  
p r o p e r t y  p repared  by NBC i n  an R-1-B D i s t r i c t  a t  t h e  p remises  
4001 Nebraska Avenue, N . W . ,  (Square 1722,  Lot 1).  

HEARING DATE: September 1 6 ,  1981 
DECISION DATE: October 7 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  e a s t  s i d e  o f  Nebraska 
Avenue a t  i t s  i n t e r s e c t i o n  w i th  T i lden  S t r e e t .  It i s  known a s  
4001 Nebraska Avenue, N . W .  I t  i s  i n  an R-1-B D i s t r i c t .  

2 .  The s i t e  c o n s i s t s  o f  315,810 square  f e e t  o r  7.25 a c r e s  
i n  l and  a r e a .  I t  has  s i x t y  f e e t  o f  s t reet  f r o n t a g e  on Nebraska 
Avenue. The s i t e  i s  shaped somewhat l i k e  a  b a s e b a l l  diamond. 
Vehicu la r  a c c e s s  f o r  t h e  s i t e  i s  from a  310 f o o t  long  driveway 
from Nebraska Avenue. There i s  a  222-car pa rk ing  l o t  on t h e  s i t e .  
An a d d i t i o n a l  1 4 4  spaces  a r e  provided on t h e  a d j a c e n t  s i t e  of  t h e  
Na t iona l  P r e s b y t e r i a n  Church. The s i t e  i s  developed w i t h  a  two- 
s t o r y  b r i c k  s t r u c t u r e  and a  r a d i o  tower.  A ground and two-s tory  
a d d i t i o n  i s  c u r r e n t l y  be ing  c o n s t r u c t e d  on t h e  s i te .  The e x i s t i n g  
s t r u c t u r e  t o t a l s  approximate ly  124,000 square  f e e t  of  f l o o r  a r e a .  

3. To t h e  n o r t h  of  t h e  s u b j e c t  s i t e  i s  t h e  Na t iona l  Presby- 
t e r i a n  Church i n  an R-1-B D i s t r i c t .  To t h e  e a s t  o f  t h e  s i t e  i s  
Glover Archbold Park  fo l lowed by C-3-A developed p r o p e r t y  and t h e  
McLean Gardens development i n  t h e  R-5-A D i s t r i c b b o t h  f r o n t i n g  on 
Wisconsin Avenue. To t h e  sou th  and w e s t  of  t h e  s i t e  i s  U.S. Navy 
p rope r ty .  

4 .  The Board f i r s t  g r an t ed  t h e  Na t iona l  Broadcas t ing  Company 
a  u se  v a r i a n c e  t o  e s t a b l i s h  an o f f i c e  b u i l d i n g  and s p e c i a l  excep- 
t i o n s  t o  e s t a b l i s h  an o f f i c e  b u i l d i n g  and pa rk ing  i n  Appeal No. 
4159, p u b l i c  h e a r i n g  June 1, 1955. I n  Appeal No. 5494, t h e  Board 
g r an t ed  a  u se  v a r i a n c e  t o  permi t  c o n t i n u a t i o n  and enlargement  of  
a cce s so ry  pa rk ing  f a c i l i t i e s  a f t e r  a  change i n  t h e  Zoning Regula- 
t i o n s .  
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5. I n  BZA Appeal N o .  8234, da ted  June 1 6 ,  1965, t h e  board 
gran ted  a  use  va r i ance  t o  permit  an a d d i t i o n  t o  t h e  o f f i c e  bu i ld -  
i n g  e s t a b l i s h e d  under Appeal No. 4159. The e x i s t i n g  b u i l d i n g  
then contained 91,370 square  f e e t  and t h e  a d d i t i o n  provided an 
a d d i t i o n a l  16,280 square  f e e t .  

6. I n  Appeal No. 1 0 1 2 0 ,  dated November 16 ,  1970, t h e  Board 
gran ted  t h e  a p p l i c a n t  a  use  va r i ance  t o  permit  a  second f l o o r  
a d d i t i o n  t o  t h e  a d d i t i o n  permi t ted  under Appeal No. 8234. That 
a d d i t i o n  would have contained a  f l o o r  a r e a  of approximately 8,140 
square  f e e t .  Economic cond i t i ons  e x i s t i n g  a t  t h e  t ime t h a t  
Appeal No. 10120 was approved then  made it unwise t o  proceed wi th  
c o n s t r u c t i o n .  Consequently, t h a t  approval  exp i red  wi thout  t h e  
a d d i t i o n  having been cons t ruc t ed .  

7. I n  Appeal No. 1 2 0 1 1 ,  da ted  October 2 2 ,  1975, t h e  a p p l i c a n t  
was gran ted  a  r e in s t a t emen t  of Order No. 10120 and a d d i t i o n a l  per -  
mission t o  l o c a t e  a  temporary o f f i c e  s t r u c t u r e  upon t h e  s u b j e c t  
p rope r ty  f o r  a  pe r iod  of  two y e a r s  dur ing  t h e  per iod  of cons t ruc-  
t i o n  of  t h e  proposed second f l o o r  a d d i t i o n .  The o r i g i n a l  i n t e n t  
of t h e  a p p l i c a n t  was t o  u t i l i z e  t h e  temporary b u i l d i n g  f o r  employees 
who were awa i t i ng  occupancy wi th in  t h e  second-f loor  a d d i t i o n  t o  
t h e  broadcas t  s t u d i o ,  which was then  under c o n s t r u c t i o n .  However, 
t h e r e  has  been an i n c r e a s e  of s t a f f  over  t h e  p a s t  few y e a r s ,  and 
t h e  main b u i l d i n g  i s  s t i l l  f u l l y  occupied wi th  no space t o  accommo- 
d a t e  t h e  occupants from t h e  temporary bu i ld ing .  Therefore ,  t h e  
a p p l i c a n t  reques ted  a  two-year ex t ens ion  of t h e  temporary b u i l d i n g  
whi le  NBC searched f o r  a  means t o  r e l i e v e  i t s  space concerns .  This  
r e l i e f  was gran ted  by t h e  Board i n  BZA Order No. 12539, da ted  March 
7, 1978. 

8. I n  Appl ica t ion  No. 13222, da ted  J u l y  28, 1980, t h e  Board 
gran ted  t h e  a p p l i c a n t  a  use  va r i ance  t o  permit  a  ground and two- 
s t o r y  a d d i t i o n  t o  t h e  e x i s t i n g  s t r u c t u r e .  One of  t h e  c o n d i t i o n s  
of t h a t  Order was t h a t  be fo re  t h e  Board would approve any a d d i t i o n a l  
a p p l i c a t i o n s ,  t h e  a p p l i c a n t  must f i r s t  p repare  a  Master Plan f o r  
t h e  s i t e  and p r e s e n t  it t o  t h e  Board. 

9 .  The a p p l i c a n t  now seeks  approval  of i t s  new Master Plan so  
t h a t  it may c o n s t r u c t  a d d i t i o n s  t o  t h e  e x i s t i n g  s t u d i o  and o f f i c e  
b u i l d i n g  over  a  twenty-f ive  yea r  per iod  i n  accordance wi th  t h e  
p lan .  The f i r s t  such a d d i t i o n  would begin immediately wi th  t h e  
c o n s t r u c t i o n  of a  t h i r d  f l o o r  t o  be b u i l t  i n  conjunc t ion  wi th  t h e  
ground and two-story a d d i t i o n  approved by t h e  Board on J u l y  28, 1980. 
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10. The a p p l i c a n t ' s  p l a n  h a s  a  twen ty - f ive  y e a r  t i m e  span and 
f o r e s e e s  expans ion  o f  t h e  s i t e  i n  t h r e e  phases .  Each phase  w i l l  
be  i n  t h e  form o f  a  c o n t i g u o u s  a d d i t i o n  t o  t h e  p r e s e n t  s t r u c t u r e .  
Phase One w i l l  b e g i n  t h i s  y e a r  w i t h  t h e  c o n s t r u c t i o n  o f  a  ground 
and two-s to ry  a d d i t i o n ,  p u r s u a n t  t o  BZA No. 13222. Phase Two w i l l  
a l s o  beg in  immedia te ly  w i t h  a  t h i r d  f l o o r  a d d i t i o n  t o  t h e  Phase 
One s t r u c t u r e  and would l a t e r  add a  f o u r t h  f l o o r  t o  t h a t  s t r u c t u r e  
by 1985. Phase Two would be completed by 1990 w i t h  t h e  c o n s t r u c -  
t i o n  o f  a  new f i v e - s t o r y  a d d i t i o n .  F i n a l l y ,  Phase  Three  c a l l s  f o r  
a  f u r t h e r  f i v e - s t o r y  a d d i t i o n  by t h e  y e a r  2000. 

11. The f l o o r  a r e a  of  t h e  f a c i l i t i e s ,  a s  a l r e a d y  approved by 
t h e  Board, i s  170,000 s q u a r e  f e e t ,  a s  compared t o  t h e  u l t i m a t e  
g r o s s  f l o o r  a r e a  of  312,000 s q u a r e  f e e t  proposed f o r  t h e  end of  
t h e  twen ty - f ive  y e a r  p e r i o d .  

12. There  a r e  f o u r  d i v i s i o n s  housed i n  t h e  e x i s t i n g  f a c i l i -  
t i es :  t h e  l o c a l  TV s t a t i o n ,  Network N e w s ,  WRC-AM Radio,  and WKYS-FM 
Radio. The p r e s e n t  a l l o c a t i o n  o f  s p a c e  i s  an average  of  100 s q u a r e  
f e e t  p e r  pe r son  f o r  t h e  major  occup ied  b u i l d i n g  a r e a s .  T h i s  a l l o -  
c a t i o n  o f  space  w i l l  i n c r e a s e  t o  125 s q u a r e  f e e t  p e r  pe r son  and i n  
Phase I1 and I11 t o  abou t  160 s q u a r e  f e e t  p e r  pe r son .  I t  i s  p r o j e c t e d  
t h a t  t h e  number o f  employees w i l l  i n c r e a s e  from t h e  p r e s e n t  575 t o  857 
i n  twen ty - f ive  y e a r s ,  r e p r e s e n t i n g  an i n c r e a s e  of  f o r t y - n i n e  p e r c e n t .  
The l a r g e s t  i n c r e a s e  i n  number o f  employees i s  e x p e c t e d  i n  news 
g a t h e r i n g  and news coverage  c a t e g o r i e s  of  Program Suppor t  and Tech- 
n i c a l  S e r v i c e s .  Some NBC f a c i l i t i e s  a r e  now l o c a t e d  a t  Wisconsin 
Avenue and K S t r e e t  o f f i c e s .  A c o n s o l i d a t i o n  of  some o f  t h e s e  f a c i -  
l i t i e s  i s  i n d i c a t e d .  

13 .  The proposed m a s t e r  p l a n  e n v i s i o n s  a  new 94,000 s q u a r e  
f o o t ,  f i v e - s t o r y  a d d i t i o n  under Phase I1 t o  p r o v i d e  i n c r e a s e d  s t u d i o  
and o f f i c e  space .  A d d i t i o n a l l y ,  48,000 s q u a r e  f e e t  o f  f l o o r  a r e a  
i s  planned f o r  Phase I11 t o  accommodate more a d m i n i s t r a t i v e  and 
t e c h n i c a l  s e r v i c e  employees i n  f i v e  s t o r i e s .  

1 4 .  A 332-space p a r k i n g  g a r a g e  i s  proposed f o r  Phase 11. Also ,  
a  659 f o o t  tower  s t r u c t u r e  w i l l  be  i n s t a l l e d  t o  improve b r o a d c a s t  
r a n g e  and c a p a c i t y  and w i l l  r e p l a c e  t h e  e x i s t i n g  tower .  The tower  
w i l l  be 200 f e e t  t a l l e r  i n  o r d e r  t o  t r a n s m i t  s i g n a l s  o v e r  l o c a l  
o b s t r u c t i o n s ,  m o s t l y  b u i l d i n g s ,  i n  t h e  Nor thern  V i r g i n i a  and Mary- 
l a n d  a r e a s .  

15 .  The p r o p e r t y  i s  l o c a t e d  i n  a n  R-1-B D i s t r i c t  which does  n o t  
a l l o w  t h e  l o c a t i o n  o f  t h e  s u b j e c t  f a c i l i t i e s  a s  a  m a t t e r  o f  r i g h t .  
However, t h e  Board of  Zoning Adjustment  h a s  c o n s i s t e n t l y  de te rmined  
i n  p a s t  O r d e r s  t h a t  a  r equ i rement  t o  a d h e r e  s t r i c t l y  t o  t h e  r e g u l a -  
t i o n s  govern ing  t h e  R-1-B D i s t r i c t  would r e s u l t  i n  e x c e p t i o n a l  and 
undue h a r d s h i p  upon t h e  owner o f  t h e  p r o p e r t y .  Consequent ly ,  t h e  
Board h a s  g r a n t e d  t h e  needed v a r i a n c e s  t o  l o c a t e  t h e  f a c i l i t i e s  a t  
t h e  p remises .  
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1 6 .  The e s s e n t i a l  f e a t u r e  o f  t h e  mas te r  p l a n  now b e f o r e  t h e  
Board i s  t o  p r e s e n t  t h e  long-range " u l t i m a t e  development p l an"  
on t h e  s i t e  t h a t  would m e e t  t h e  needs  of  NBC and u t i l i z e  t h e  
s i t e  t o  an optimum l e v e l .  The mas te r  p l an  r e q u i r e s  Board app rova l  
for. s t a g e d  development and v a r i a n c e  from t h e  u s e  p r o v i s i o n s  t o  
pe rmi t  f u r t h e r  a d d i t i o n s  t o  t h e  s t u d i o  and o f f i c e  b u i l d i n g s .  

17.  The a p p l i c a n t ,  NBC, i s  c u r r e n t l y  s e rved  by a network of  
major a r t e r i a l  s t reets ,  i n c l u d i n g  Nebraska Avenue, Wisconsin Avenue, 
and Massachuse t t s  Avenue, p l u s  such secondary  a r t e r i a l s  a s  Van N e s s  
S t r e e t .  I t  a l s o  i s  s e rved  by t h e  D5 and D 6  Metrobuses on Nebraska 
Avenue, w i t h  a d d i t i o n a l  bus  s e r v i c e  on Wisconsin Avenue and on Massa- 
c h u s e t t s  Avenue. M e t r o r a i l  s e r v i c e  i s  scheduled t o  be a v a i l a b l e  
a t  Tenley C i r c l e  i n  l a t e  1985. The s t a t i o n  i s  abou t  a t e n  minute 
walk from t h e  s u b j e c t  s i t e .  

18. T r a f f i c  volumes i n  t h e  immediate a r e a  have ,  i n  g e n e r a l ,  
been s l i g h t l y  dec r ea s ing .  Data f u r n i s h e d  by t h e  D . C .  Department 
of T r a n s p o r t a t i o n  showsthat  t h e r e  has  been abou t  a f o u r  p e r c e n t  
d e c l i n e  i n  average  d a i l y  t r a f f i c  on t h e  s treets  i n  t h e  p rox imi ty  of  
NBC i n  t h e  p a s t  f i v e  yea r s .  Peak hours  c o n d i t i o n s  a r e  a t  a c c e p t a b l e  
l e v e l s  o f  s e r v i c e  a t  a l l  p r i n c i p a l  i n t e r s e c t i o n s  i n  t h e  a r e a .  A t  
t h e  two c i r c l e s ,  Tenley (Winconsin/Nebraska) and Ward ( ~ a s s a c h u s e t t s /  
Nebraska) ,  t h e  l e v e l  of  s e r v i c e  i s  D ,  w h i l e  a t  Nebraska Avenue and 
Van N e s s  S t r e e t  t h e  l e v e l  o f  s e r v i c e  i s  B. 

19.  O f f - s t r e e t  pa rk ing ,  p rov ided  f o r  o r  a r r anged  by NBC, meets 
a l l  of  t h e  needs  o f  t h e  company a t  t h e  p r e s e n t  t i m e .  There i s  no 
s p i l l o v e r  o f  parked c a r s  on r e s i d e n t i a l  s t reets .  The company pro-  
v i d e s  222 space s  on a s u r f a c e  l o t ,  which i s  supplemented w i t h  1 4 4  
space s ,  s p e c i f i c a l l y  a l l o c a t e d  and marked f o r  NBC u s e ,  on t h e  a d j o i n -  
i n g  pa rk ing  l o t  be long ing  t o  t h e  Na t i ona l  P r e s b y t e r i a n  Church. The 
t o t a l  of  366 space s  exceeds  peak demands by abou t  t h i r t y  t o  t h i r t y -  
f i v e  spaces .  

20 .  Except  f o r  an i n c r e a s e  i n  t h e  pa rk ing  a v a i l a b i l i t y  a f t e r  
Phase Two, t h e  r a t i o  of  pa rk ing  space s  t o  employees remains  rough ly  
c o n s t a n t  th rough  t h e  end o f  t h e  development program. 

21. The t r a f f i c  i n c r e a s e s  t h a t  can be expec ted  t o  accompany 
t h e  phased development w e r e  p r o j e c t e d  a s  n i n e t e e n  t r i p s  a f t e r  Phase 
One, f i f t y - f i v e  t r i p s  a f t e r  Phase Two, and ninety- two t r i p s  a f t e r  
Phase Three. The a d d i t i o n  o f  t h e s e  t r i p s  t o  e x i s t i n g  t r a f f i c  on 
t h e  s t ree t  network,  appo r t i oned  acco rd ing  t o  t h e  p robab l e  t r i p  d i s -  
t r i b u t i o n ,  would r e s u l t  i n  no change from e x i s t i n g  l e v e l s  of  s e r v i c e .  
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2 2 .  I n  p repa r ing  t h e  Master P l an ,  t h e  a p p l i c a n t  con fe r r ed  
wi th  t h e  O f f i c e  of Planning and Development, t h e  Nat iona l  C a p i t a l  
Planning Commission and t h e  Nat iona l  Park Serv ice .  Many of t h e  
sugges t ions  made du r ing  t h e s e  d i s c u s s i o n s  have been inco rpo ra t ed  
i n t o  t h e  Plan.  

23. The O f f i c e  of  Planning and Development, by r e p o r t  da ted  
September 9 ,  1981, and a t  t h e  p u b l i c  hea r ing  recommended t h a t  t h e  
master  p l an  and t h e  use  va r i ances  be approved s u b j e c t  t o  f avo rab le  
r e p o r t s  from t h e  Nat iona l  Park Se rv i ce  and t h e  Department of Trans- 
p o r t a t i o n .  The OPD r epo r t ed  t h a t  t h e  NBC master  p l an  i s  in tended  
t o  provide needed e f f i c i e n c y  i n  i t s  o p e r a t i o n s  and t o  accommodate 
t h e  t e c h n o l o g i c a l  advancements i n  t h e  f i e l d  of communication. I t  
i s  an t ic ipared  by t h e  a p p l i c a n t  t h a t  t h e  scope of t h e  master  p l a n ,  
a s  p re sen ted ,  w i l l  meet i t s  needs over  a  per iod  of twenty-f ive  yea r s .  
The e s s e n t i a l  element of t h e  master  p lan  i s  t h e  a d d i t i o n ,  i n  s t a g e s ,  
of t h e  e x i s t i n g  b u i l d i n g  wi th  garage space underneath ,  and t h e  
replacement of t h e  communication tower. The s u b j e c t  s i t e  i s  l a r g e  and 
secluded.  The Board has  gran ted  use  va r i ances  on t h e  s i t e  i n  t h e  
p a s t  a f t e r  making a  f i n d i n g  t h a t  t h e  s t r i c t  a p p l i c a t i o n  of t h e  land 
use requirements  of  t h e  Zoning Regulat ions  would r e s u l t  i n  p e c u l i a r  
and excep t iona l  p r a c t i c a l  d i f f i c u l t i e s .  The proposed master  p l an  
expansion seeks  t h e  i n t e n s i f i c a t i o n  of t h e  same uses  t h a t  a r e  
p r e s e n t l y  e x i s t i n g  on t h e  s i t e  f o r  reasons  of a d d i t i o n a l  needs t h a t  
a r e  d i c t a t e d  by c i rcumstances  and t e c h n o l o g i c a l  advancements. The 
Board concurs  i n  t h e  OPD f i n d i n g s  and recommendations. 

2 4 .  The Nat iona l  C a p i t a l  Planning Commission recommended a g a i n s t  
approval  of  t h e  Master Plan u n t i l  it i s  r e v i s e d  t o  d e a l  wi th  t h e  
problems of storm water  runof f .  A spokesman of t h e  Commission s t a t e d  
a t  t h e  pub l i c  hea r ing ,  however, t h a t  t h e  Commission would f avo r  
approval  of t h e  Plan i f  t h e  Board made a s  a  cond i t i on  i n  i t s  d e c i s i o n  
t h a t  t h e  implementation of t h e  Master Plan w i l l  no t  cause  an i n c r e a s e  
i n  t h e  storm water  runoff  from t h e  s i t e  t o  t h e  ad j acen t  park.  Also,  
t h e  a p p l i c a n t  must seek t h e  review and permiss ion from t h e  Nat ional  
Park Se rv i ce  f o r  a l l  c o n s t r u c t i o n  t h a t  w i l l  a f f e c t  s torm water  runof f .  

25. The Nat iona l  Park Se rv i ce  was i n  f avo r  of t h e  a p p l i c a t i o n ,  
s u b j e c t  t o  t h e  cond i t i on  t h a t  t h e  Park Se rv i ce  s h a l l  review and 
approve a l l  s torm water  management r e l a t e d  a s p e c t s  of t h e  Master 
Plan.  

26. The a p p l i c a n t  has  agreed t o  g r a n t  a  permanent s c e n i c  ease-  
ment of  a  p o r t i o n  of t h e  s i t e  t o  t h e  Nat iona l  Park Se rv i ce .  

27. A r e p r e s e n t a t i v e  of t h e  Japaneese Embassy t e s t i f i e d  a t  
t h e  p u b l i c  hea r ing  t h a t  a l though t h e  Embassy had no o b j e c t i o n  t o  t h e  
master  p lan  it sought assurance  from t h e  a p p l i c a n t  t h a t  t h e  proposed 
antenna which i s  approximately 2 0 0  f e e t  h ighe r  t han  t h e  p r e s e n t  one 
would no t  have an adverse  impact on t h e  t e l e v i s i o n  r ecep t ion  a t  t h e  
Embassy and i f  t h e r e  were such an adverse  impact t h a t  t h e  a p p l i c a n t  
would provide t e c h n i c a l  a s s i s t a n c e  t o  c o r r e c t  same. He was s o  
a s su red  by t h e  a p p l i c a n t .  
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28. The N a t i o n a l  P r e s b y t e r i a n  Church,  by l e t t e r  of  September 
9 ,  1981,  a d v i s e d  t h a t  i t s  p r o p e r t y  a d v i s o r y  committee had reviewed 
t h e  m a s t e r  p l a n  and t h e  p l a n  r a i s e d  no o b j e c t i o n s  on t h e  p a r t  of 
t h e  church .  

29. The Department of t h e  Navy, by l e t t e r  of J u l y  20 ,  1981,  
a d v i s e d  t h a t  t h e  m a s t e r  p l a n  had been reviewed by t h e  N a t i o n a l  
S e c u r i t y  S t a t i o n  and a l l  major  t e n a n t  Commands. I t  had no o b j e c -  
t i o n s  t o  t h e  proposed a d d i t i o n s  t o  t h e  e x i s t i n g  s t u d i o  and o f f i c e  
b u i l d i n g  o v e r  t h e  n e x t  t w e n t y - f i v e  y e a r s .  The p r o p o s a l  does  n o t  
c o n f l i c t  w i t h  t h e  m i s s i o n  o r  a c t i v i t i e s  o f  t h e  Navy Department .  

30. The recommendations of  t h e  Advisory  Neighborhood Commission 
and Department o f  T r a n s p o r t a t i o n  w e r e  r e c e i v e d  a f t e r  t h e  r e c o r d  was 
c l o s e d  on t h i s  a p p l i c a t i o n  and a r e  n o t  p a r t  o f  t h e  r e c o r d .  

31. There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
h e a r i n g  o r  of  r e c o r d .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  
s e e k i n g  a  v a r i a n c e ,  which r e q u i r e s  a  showing upon t h e  owner o f  t h e  
p r o p e r t y  of a  h a r d s h i p  t h a t  s t e m s  from t h e  p r o p e r t y  i t s e l f .  The 
Board c o n c l u d e s  t h a t  t h e  s u b j e c t  s i t e  i s  a f f e c t e d  by an  e x c e p t i o n a l  
s i t u a t i o n  a s  a  r e s u l t  o f  t h e  f a c t  t h a t  it i s  zoned f o r  r e s i d e n t i a l  
u s e  w h i l e  i t s  s i z e ,  s h a p e ,  and p r o x i m i t y  t o  o t h e r  n o n - r e s i d e n t i a l  
u s e s  make it u n f e a s i b l e  f o r  r e s i d e n t i a l  development .  A s  t h e  Board 
found i n  Appeal No. 10120,  t h e  s i t e  i s  p e c u l i a r l y  shaped and "a lmos t  
land- locked"  by i n s t i t u t i o n a l - t y p e  u s e s .  I n  a d d i t i o n ,  a s  found i n  
Order  No. 4159 and r e i t e r a t e d  i n  Order  No. 13222,  t h e  s i t e  s u f f e r s  
from " i n a d e q u a t e  a c c e s s  t o  s t ree t  f r o n t a g e  and t h e  c l o s e  p r o x i m i t y  
of  a  h i g h  c o n c e n t r a t e d  commercial o f f i c e  o p e r a t i o n  which h a s  a l r e a d y  
had a d v e r s e  a f f e c t  upon r e s i d e n t i a l  p r o p e r t y  l o c a t e d  a s  much a s  one- 
f o u r t h  m i l e  d i s t a n c e s . "  The Board f u r t h e r  conc ludes  t h a t  t h e  a p p l i -  
c a t i o n  of  t h e  Zoning R e g u l a t i o n s  i n  t h i s  c a s e  would impose an  undue 
h a r d s h i p  upon t h e  p r o p e r t y  owner. The Board h a s  r e p e a t e d l y  found 
t h a t  t h e  s u b j e c t  s i t e  by r e a s o n  of  i t s  shape  and l o c a t i o n  s u f f e r s  
a  h a r d s h i p .  The Board h a s  r ecogn ized  t h a t  t h e  s u b j e c t  s i t e  may n o t  
be  f e a s i b l y  developed under  t h e  e x i s t i n g  zoning;  t h a t  t h e r e  a r e  no 
a l t e r n a t i v e  p l a n s  which would r e s u l t  i n  a n  economical  u s e  of  t h e  
p r o p e r t y ;  t h a t  t h e  e l e v a t i o n  of t h e  s i t e  i s  conducive  t o  i t s  u s e  f o r  
t e l e v i s i o n  purposes ;  and t h a t  NBC h a s  t e c h n i c a l  o p e r a t i o n s  housed i n  
t h e  e x i s t i n g  f a c i l i t y  ahd h a s  needs  t o  expand i t s  mechanica l  and 
o f f i c e  f a c i l i t i e s  a t  t h e  s i t e  t o  keep up w i t h  i n c r e a s e s  i n  l o c a l  
b r o a d c a s t i n g  and w i t h  advancements i n  t echno logy .  Other  t h a n  N B C ' s  
i n c r e a s i n g  need t o  expand i t s  f a c i l i t i e s ,  t h e  c o n d i t i o n s  a f f e c t i n g  
t h e  s u b j e c t  s i t e  under  which t h e  Board p r e v i o u s l y  found a p p l i c a n t  
t o  have m e t  i t s  burden a s  t o  " p e c u l i a r  and e x c e p t i o n a l  and undue 
h a r d s h i p "  have remained unchanged. 
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The Board f u r t h e r  concludes t h a t  t h e  proposed use  w i l l  no t  
c a u s e s u b s t a n t i a l  d e t r i m e n t a l  t o  t h e  p u b l i c  good. A s  t h e  Board 
found i n  Order No. 4159, and a s  it r e a s s e r t e d  t h i s  f i n d i n g  i n  
Order No. 13222, t h e  NBC use  i s  e n t i r e l y  s e l f - con ta ined ,  q u i e t ,  
and unobt rus ive  because of low he igh t  and sc reen ing  of o t h e r  
commercial use bu i ld ings .  The Board concluded t h a t  t h e  reques ted  
use  va r i ance  would no t  be d e t r i m e n t a l .  The proposed a d d i t i o n s  i n  
t h e  Master Plan w i l l  n o t  a l t e r  t h i s  conc lus ion .  The maximum pro- 
posed b u i l d i n g  eave he igh t  i s  on ly  t h i r t y - o n e  f e e t  from i t s  p o i n t  
of measurement. The p r e s e n t  s t r u c t u r e  occupies  only  f o u r t e e n  pe r  
c e n t  of t h e  7.25 a c r e  s i t e .  The proposed a d d i t i o n s  would i n c r e a s e  
t h e  coverage t o  twenty-six pe r  c e n t ,  which i s  below t h e  f o r t y  p e r  
cen t  maximum allowed under R-1-B zoning. Also,  t h e  a p p l i c a n t  has  
i nco rpo ra t ed  many sugges t ions  and i d e a s  i n t o  t h e  Master Plan t o  
p re se rve  t h e  n a t u r a l  beauty of t h e  a r e a .  

The Board concludes  t h a t  t h e  v a r i a n c e ,  a s  condi t ioned  h e r e i n ,  
can be gran ted  without  s u b s t a n t i a l  de t r iment  t o  t h e  pub l i c  good 
and without  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and 
i n t e g r i t y  of t h e  zoning p lan .  Accordingly,  it i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  fo l lowing  CONDITIONS: 

1. The a d d i t i o n s  s h a l l  be phased and cons t ruc t ed  i n  
accordance wi th  t h e  master  p l an  marked a s  Exh ib i t  
No. 1 0  of t h e  record .  

2 .  The a p p l i c a n t  s h a l l  s ecu re  t h e  approval  of t h e  D i r e c t o r  
of t h e  Nat iona l  C a p i t a l  Region of t h e  Nat iona l  Park 
Se rv i ce  f o r  t h e  proposed s torm water  d ra inage  i n t o  
Glover Archbold Park.  

VOTE: 5-0 (Douglas J. Pa t ton , :  Char les  R. p orris, William F. McIntosh, 
Walter  B.  Lewis and Connie Fortune t o  G R A N T ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Executive D i rec to r  

0 " -  - '  " '  ' 4981 
FINAL DATE OF ORDER: d '  
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UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C  U N T I L  T E N  DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A  P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


